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The: Division's records indicate that this taponse was' never received, and that no
contact, written or verbal, was mark with Division snuff regarding the status of UMT's tiling,

On August 25 of this year, the Division issued a Notice ofuntil September of 1998.

On My 17, 1997 UMT filed with the Division an application for registlelion of its
$¢¢1l\i\i=s, by Md ll\I'°118l\ its twlmsel. On Awe 21, 1997, stalffor the Division issued a
comment lamer to UMT's counsel which descliM¢! thcdefadencies 'm their tiling. On September
2, 1997, UMT's colmsd issued a Lem: to the Division, Responding to the deficiencies described
in the Division"s comment letter.

Auanched is a proposed Owdcr Assessing Administrative Penalty, Offer of Rescission and
Consazt so Same ("'Ordelr") in the mane: of Um°ted Mortgalge Trust {"UMT"). This Order is the
product of negotialiolzs between UMT and the Division, which !esmxlmed from transactions with
Arizona ncsidents in violation of the Arizona Securities Act. UMT has executed the attached
"Consent to Erny of Order by the Commission and Waiver of !-Icam-ing." This Order includes the
assessment of am adnninisuwative penalty of five thousand dollars ($$,000.00).

DATE:

FRGM:

anuavau
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The facts lauding to this Order axe m follows'

nana west wvnaumaron, »=n0¢1w¢. AIKRIIONA as I aw was: couonesa8Tll€ET, rucsw, Amazon; 85701
. uuw.euullnu4¢0

Jack Rose, Executive Secretary

Umltod Mortgage Trust
Docket No. S-03304A-98-0000

November' 12, 1998

Michael G.
Director of Securities

Commissiolnn~Chairu\an Jim Irvin
Comnussioner Renz D. Jennings
Commisesiouet Calrl .L Kunasek

Burton, sr./W7'
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Originator: Lee R. Poole

UMT has so instituted measures to ensure that unregistered transactions do not reoccur.
These stems essentially involve improving communications between UMT, its counsel, < ~d
UMTls Selling Group Mainagcr (the lead underwriter of its public offering). on a regular basis.
and requiring written confirmation of dl registrations prior to starting or resuming sales to the
public.

The Division believes this proposed Order and Consent is in the public interest. and
recommends its auoaptancc to the Commission.

The Order requires that UMT issue an offer of rescission (including interest. in addition
to principal) to these ten investors pursuant to A.A.C. R\4-4~308. Division staff has reviewed
lJMT°s responses to the comment letter of last yeas, and has determined that the deficiencies
halve been eonected; tlterefole. upon completion of the neseission offer. UMTls securities will be
registered for sale to the public. A cashier's check in the amount of $5,000.00 has also been
leccived by the Division.

*It appears thats. although the Division never issued a Notice of Registration regarding the
tiling. UMT came to the erroneous conclusion than the Division's continents had been resolved.
and that the offering was indeed registered for sale to the public in Arizona. As a result
approximately $169,000.00 wirth of UMTls securities were issued to ten (IT) Arizona residents.
from March through July of this year.

Ahamdowment pursuamjo A.R.S. §44.1861 to UMT's counsel. tier which mime UMTls counsel
contacted Division staff by tehepluone.

November 12.
Page 2

. I. \ p  . . , . , . . lb

I~f.... " P ~ T ' = i * ' I1 ' f ' r l H = l i I  l h = l 1 l N " i 1 i f " l l l l t ' IT I1  m % 1 W ' ¥= ' | 1 t ' l ' r " r * - ' r  ° ' M W 1 1 i W W ¥l * F ' ' | ' 1 . ' r . Ir ' Ir * * l ' ." ' i ' .= = * "* ' f i *

m4i44 °»  .* Ag* Cm

I 998

\!pl la ..H.; lhwmai, 4:_- "»*»-4g .v
-_n4.w..II 4 l»., *:JL-¢=.*!ll~ .w.*l **. »¢**t1JI=: !r.'l~?l~ ""°4"'€

.=v14»'.m..4»~

-» -gnugvl?gyq

r. . el~M

9

|

s

33
Hz

1

\

Iii



| 6

'ii23

13

ii

In

»\ .
..\~<

26

25

23

24 ~securi6es puusualnnt w A.R.S. 5 444892, _ go, with the Securities Division (the "Div ision") by and

22

21

20 . Greenville. Suite 403, Richardson, TX 7508i, was at dl times relevant hereto conducting business i n the

19

9!1g.~1..,+i~=w~_.

Q

18

17

16

15

9

14

13

12

10

9

s

6

1

4

5

3

2

I

tl1m*0\|gh o u n s d

assl1zuvesofba:etic.id inmc:e:nintl1et|1|st.

She of Arizona. UMT is a red estate investment trust ("REIT'), whose securities are sold to the public

of the Arizona Cnqnnlzmion Commission ("Ccuunission"); neither admits nor denies the

aheCo . .

'JIM IRVFN
1 Commissioner~Chlainnaan
R E N Z  D .  : a m i n e s
Commissioner
CARL I. KUNASBK
Commissioner

Fixndings of Fact and Conclusions of Law contained in this Order; and consents to entry of this Order by

Mkssexiug Mmnillisuanive Pienally, Ogler of  Rm dx i c l n  Md Consent to Same ("O4I1i¢r"); admits the
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UNITED MORTGAGE TRUST ("UMT") accts !o permanentlywaive its right to ahearing and
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On oranbumniuly l'l, 1997, UMT 6ledanapplication fornegistxamionbyquaaliicautioanofits
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13 received. a notice of abandouunent pursmmt to A.R.S. §44-l86LK was issued to UMT's counsel on or

14 about August 25. 1998. Al this puini. the fact of UMT's unregistered sales omits securities came to light.
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2 .I counsel, dirsclibing mc deficiencies in UMT's tiling.
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the pmtectjon of investors:

Order, the Commission finds the following Order is appropriate, in the public interest, and necessary for

1

to the deficiencies described in the Division's comment letter.

Constitution all p1 am to W Mina Securities Act .  A.RS.  §41801 et seq.

was inde1:d registered for sale to the public in Arizona. As a result. approximately $I69.000.00 worth of

offering. for approximately one year following its tiling with the Division.

with the Division, ally or in writing. was made with Division stair negaluding the status of lJMT°s

UMT came to the erroneous conclusion that the Division's comments were resolved, and that the offering

v

THEREFORE, on the bids of the Findings of Fact and Conclusions of Law contained in this

2.

3

7

I

6.

4.

5.

3

•

o

•

*

=-i#'» »-»-=*"~a' W»1*»»=~r¢-*=I1ltf WHIFWM * m m - t w  i t  l r  l ' i = ' }

The Commission has jurisdiction over this matter pursuant to Article XV of the Arizona

UMT offered securities for sale within the definition otlA.R.S. §44-l80l(l3).

ulyfr offered unutgistelzed non-exempt securities for sale in violation of A.R.S. §44-1 841.

Became the Divisionls records indicated that no response to its comment letter had been

Although the Division did not issue a Notice of Regismalion negamding UMT's offering.

On or about Sqwember 2. 1997, UMTls counsel issued a leper to the Division. responding

The Division's records indicate that this response was never received. and that no contact

On or about August 21, 1997. staltT for the Division issued a comment letter to U M T 3
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IT is FU RTHER ORDERED [ lhi$ Oltirrr dial! make defect immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

JACK ROSE
Executive Secretary

IN WIT NESS WHBR.EOF,  I ,  JACK ROSE,  Executive
Secretary of the Arizona Corporation Commission, have
hereunto see my hand and caused the official seal of the
Coumrnission to be affixed at the Capitol, in the City of
Phoenix, this day of , 1998.

COMMISSIONER
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My Commission Expires:

proceedings now or in the fixture.

any other agesxy, officer of this state or its slubdivisioits. from instituting other civil or criminal

1998.

pummise was made nor coercion used to induce UMT to enter into ix.

thi:sOrderandConsciuandconsenlstotheawnryofdmisOnlerandConsalt

makers sex faith in this Under and Consent.
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SUBSCRIBEDAND SWORN TO BEFORE me this / /

UMT slaves that its enn-y into this Consent no Entry of Order is a voluntary act and Ana: no

UMT mmdersumdas that his Consent to Entry of Order does not preclude the Commission or

UMT admits Me jurisriiczion of the Arizulua Coloration Commission with to

UNITED MORTGAGE TRUST g*U'MT"> uucksnowledges that it has been folly advised

UMT neither aldannizs nor denies me Findings of Fact Ana Conclusions of Law contained in
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CONSENT TO ENTRY OF ORDER BY THE COMMISSION

I

AND WAlVER 0F HEARING

APPRO VED AS TO  FO RM  AND CO NTENT
BERRY MOORMAN 4 ' l

. I1/4 -»
Arm Br United Mortgage Trust
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